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CONSTITUTION 

OP THE 

AMERICAN SOCIETY OP INTERNATIONAL LAW^ 



Abticlb I 

Name 

This Society shall be known as the American Society of International 
Law. 

Article II 
Object 

The object of this Society is to foster the study of International Law 
and promote the establishment of international relations on the basis of law 
and justice. For this purpose it will cooperate with other societies in this 
and other coxmtries having the same object. 

Article III 
Membership 

Members may be elected on the nomination of two members in regu- 
lar standing by vote of the Executive Council under such rules and regula- 
tions as the Council may prescribe. 

Each member shall pay annual dues of five dollars and shall thereupon 
become entitled to all the privileges of the Society, including a copy of the 
publications* issued during the year. Upon failure to pay the dues for the 
period of one year a member may, in the discretion of the Executive Council, 
be suspended or dropped from the rolls of membership. 

Upon payment of one hundred dollars any person otherwise entitled 
to membership may become a life-member and shall thereupon become 
entitled to aU the privileges of membership during his life. 

A limited number of persons not citizens of the United States and not 
exceeding one in any year, who shall have rendered distinguished service to 
the cause for which this Society is formed to promote, may be elected to 

'The history of the ori^ and organization of the American Society of International 
Law can be found in the Proceedings of the First Annual Meeting at p. 23. The Constitu- 
tion was adopted January 12, 1906. 

* See Amendments, Article II, p. xi. 
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honorary membership at any meeting of the Society on the recommendation 
of the Executive Council. Honorary members shall have all the privileges 
of membership, but shall be exempt from the payment of dues. 

Akticlb IV 
Officers 

The officers of the Society shall consist of a President,' nine or more 
Vice-Presidents, the number to be fixed from time to time by the Executive 
Council, a Recording Secretary, a Corresponding Secretary, and a Treas- 
urer, who shall be elected annually, and of an Executive Coimcil composed 
of the President, the Vice-Presidents, ex officio, and twenty-four elected 
members, whose terms of office shall be three years, except that of those 
elected at the first election, eight shall serve for the period of one year only 
and eight for the period of two years, and that any one elected to fill a 
vacancy shall serve only for the unexpired term of the member in whose 
place he is chosen. 

The Recording Secretary, the Corresponding Secretary and the Treas- 
urer shall be elected by the Executive Council from among its members. 
The other officers of the Society shall be elected by the Society, except as 
hereinafter provided for the filling of vacancies occurring between elections. 

At every annual election candidates for aU offices to be fiUed by the 
Society at such election shall be placed in nomination by a Nominating 
Committee of five members of the Society previously appointed by, the 
Executive Council, except that the officers for the first year shall be nomi- 
nated by a committee of three appointed by the Chairman of the meeting 
at which this Constitution shall be adopted. 

All officers shall be elected by a majority vote of members present 
and voting. 

All officers of tbe Society shall serve until their successors are chosen. 

Article V 
DvMes of Officers 

1. The President shall preside at all meetings of the Society and of the 
Executive Council and shall perform such other duties as the Coimcil may 
assign to him. In the absence of the President at any meeting of the Soci- 
ety his duties shaU devolve upon one of the Vice-Presidents to be designated 
by the Executive Coimcil. 

2. The Secretaries shall keep the records and conduct the correspond- 
ence of the Society and of the Executive Council and shall perform such 
other duties as the Council may assign to them. 

3. The Treasurer shall receive and have the custody of the funds of 

' See Amendments, Article I, p. xi. 



the Society and shall disburse the same subject to the rules and under the 
direction of the Executive Council. The fiscal year shall begin on the first 
day of January. 

4. The Executive Council shall have charge of the general interests of 
the Society, shall call regular and special meetings of the Society and arrange 
the programmes therefor, shall appropriate money, shall appoint from 
among its members an Executive Committee and other committees and 
their chairmen, with appropriate powers, and shall have full power to issue 
or arrange for the issue of a periodical or other publications, and in general 
possess the governing power in the Society, except as otherwise specifically 
provided in this Constitution. The Executive Council shall have the power 
to fill vacancies in its membership occasioned by death, resignation, failure 
to elect, or other cause, such appointees to hold ofiice until the next annual 
election. 

Nine members shall constitute a quorum of the Executive Council, 
and a majority vote of those in attendance shall control its decisions. 

5. The Executive Committee shall have full power to act for the Execu- 
tive Council when the Executive Council is not in session. 

6. The Executive Council shall elect a Chairman, who shall preside at 
its meetings in the absence of the President, and who shall also be Chairman 
of the Executive Committee. 

Article VI 
Meetings 

The Society shall meet annually at a time and place to be determined 
by the Executive Council for the election of ofiScers and the transaction of 
such other business as the Council may determine. 

Special meetings may be held at any time and place on the call of the 
Executive Council or at the written request of thirty members on the call 
of the Secretary. At least ten days' notice of such special meeting shall be 
given to each member of the Society by mail, specifying the object of the 
meeting, and no other business shall be considered at such meeting. 

Twenty-five members shall constitute a quorum at all regular and 
special meetings of the Society and a majority vote of those present and 
voting shall control its decisions. 

Article VII 
Resolutions 

All resolutions which shall be offered at any meeting of the Society 
shall, in the discretion of the presiding officer, or on the demand of three 
members, be referred to the appropriate committee or the Council, and 
no vote shall be taken until a report shall have been made thereon. 
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Article VIII 
Amendments 

This Constitution may be amended at any annual or special meeting 
of the Society by a majority vote of the members present and voting. But 
all amendments to be proposed at any meeting shall first be referred to the 
Executive Council for consideration and shall be submitted to the members 
of the Society at least ten days before such meeting. 

Amendments 
Artide P 

Article IV is hereby amended by inserting after the words "The officers 
of the Society shall consist of a President," the words "an Honorary Presi- 
dent." 

Article IP 

Article III is hereby amended by striking out the word "publications" 
in the third line of paragraph two, and inserting in lieu thereof the words 
"American Journal of International Law." 

■• This amendment was adopted at the business meeting held April 24, 1909. 
' This amendment was adopted at the business meeting held April 30, 1921. 



FIFTH SESSION 
Saturday, April 30, 1921, 10 o'clock, a. m. 

The Society met at 10 o'clock a. jn., Hon. Elihu Root, presiding. 
President Root. The Society will come to order. The first item of 
business this morning is action on the reports of the Subcommittees for the 
Advancement of International Law. Is there any action proposed upon 
those reports? 

Mr. Chahles Hbnky Butleh. I do not know if it is inorder at this 
particular time, but the appointment of the Committee for the Advance- 
ment of International Law covers the domain of codification, and, there- 
fore, I move that the Committee on Codification be discharged and the 
questions entrusted to it for consideration be transferred to the Committee 
on the Advancement of International Law. The members of that com- 
mittee are all on the other, so it would be useless to have two committees. 

President Root. Does anybody object to that? 

Mr. Frederic R. Cottdert. I second the motion. 

President Root. You have heard the motion. All in favor will signify 
the same by saying "Aye"; those opposed, "No." It is so ordered. 

Is there any proposal for action by the Society upon the reports of the 
subcommittees which were rendered and discussed yesterday evening? 
Does any gentleman wish to discuss those reports? 

Mr. BxJTLBR. I move that the reports of the subcommittees as pre- 
sented last night be taken collectively as the report of the committee to the 
Society. 

The motion was seconded. 

President Root. All in favor of that motion will so signify by saying 
"Aye"; contrary, "No." It is agreed to. 

Is there any further action proposed? What shall be done with the 
report of the Committee on the Advancement of International Law? 

Mr. Butler. I move that the reports be received and filed and the 
committee continued, with the request to proceed with its work. 

The motion was seconded. 

President Root. All in favor of that proposition will signify the same 
by saying "Aye"; contrary, "No." It is so ordered. 

The next in order is the report of the Committee on Nominations. 

Mr. Arthur K. Kuhn. We are ready to report this morning, Mr. 
President. The report will be read by Mr. Dean. 
126 
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REPOBT OF THE COMMITTBB ON NOMXNATIONS 

To the Members of the American Sodet)/ of International Law: 

Your Committee on Nominations respectfully submits the following nominations of 
oi&cers of the Society for the ensuing year: 

For Honorary President 
The Honorable Waerbn G. Habding, 

President of the United States. 

For President 
Honorable Euhtj Root, 

As Vice-Presidents 
Hon. Simeon E. Baij>tvin Hon. Robert Lansing 

Justice William R. Day Hon. Henkt Cabot Lodge 

Hon. Jacob M. Dickinson Hon. William W. Morhow 

Hon. Geoeoe Gray Hon. Horace Porter 

Hon. Datid Jatne Hill Hon. Oscar S. Stratts 

Hon. P. C. Knox Hon. Wiluam H. Tapt 

Chief Justice Whitb 

We respectfully recommend that the Society adopt a resolution increasing the number 
of Vice-Presidents to eighteen, and for the five additional Vice-Presidents we nominate: 

Hon. Charles E. Hughes Former Senator Geo. Stithebland 

Mr. Charles Noble Gregobt Mr. Everett P. Wheeler 

Mr. Theodore S, Woolsbt. 

As members of the Executive Council: 

to serve until 1922 
Hon. Chandler P. Anderson, N. Y. Mr. Jackson H. Ralston, D. C. 

Mr. Charles Henbt Butler, D. C. Mr. James Brown Scott, Md. 

Mr, Charles O. Htde, Illinois. Prof. George G. Wilson, Mass. 

Mr. Geo. W. Kirchwet, New York. Mr. Lester H. Woolsbt, N. Y. 

to serve until 1923 
Mr. Frederic R. Coudbrt, N. Y. Prof. John H. Latan^, Md. 

Mr. WiLLLiii C. Dennis, D. C. Prof. Wm. R. Manning, Texas. 

Hon. Henbt P. Fletcher, Pa. Hon. Frank C. Partridoe, Vt. 

Hon. Harrt a. Garfield, Mass. Hon. Leo S. Rows, Pennsylvania. 

TO serve until 1924 
Hon. John W. Davis, New York. Hon. James L. Slatdbn, Texas. 

Prof. Amos S. Hbrshet, Ind. Admiral Charles H. Stockton, D. C. 

Hon. A. J. Montague, Virginia. Mr. Charles B.Warren, Mich. 

Hon, Fred K, Neilsbn, Neb. Prof. Phxlip Marshall Brown, N. J. 

Respectfully submitted, 

(Signed) 

Ceas. Rat Dean, 
Arthur K. Kuhn, 
J. S, Reeves, 
AprU 30. 1921, 
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President Root. What is the pleasure of the Society in respect of 
this report? Are there any other nominations to-be made for the officers 
covered by the report on nominations? 

Mr. Habvey. Mr. President, I move the adoption of the recommenda- 
tion of the committee that the number of Vice-Presidents be increased to 
eighteen, and that the nominations of the committee be accepted as those 
of the Society. 

" The motion was seconded. 

President Root. All in favor of the increase of the number of Vice 
Presidents to eighteen, and the acceptance of the report of the Committee 
on Nominations will signify the same by saying "Aye"; contrary, "No." 
The motion is agreed to. 

ELECTION OF OFFICERS 

The election of officers is now in order. The question is upon the elec- 
tion of the persons nominated by the Committee on Nominations for Hon- 
orary President, Pi"esident, Vice Presidents; and members of the Executive 
Council. 

As there are no nominations other than those reported by the Com- 
mittee, I will put the question directly upon those nominations. 

All in favor of the election of the persons reported by the Committee on 
Nominations to the respective offices for which they are nominated, will 
say "Aye"; contrary, "No." 

They are unanimously elected. 

AMENDMENT OF THE CONSTITUTION 

There is on the age"nda as the fourth item of business the amendment 
of the Constitution pursuant to the following recommendation of the Execu- 
tive Council adopted November 13, 1920. 

Resolved, That the Executive Council recommends to the Society 
the amendment of the Constitution by striking out the word "publica- 
tions" in the third line of Article III, paragraph 2, and inserting in 
lieu thereof the words, "American Journal of International Law." 

Is the Society ready for the question upon that recommendation? All 
in favor of the amendment will say "Aye"; contrary, "No." 
It is agreed to. 
The provision now reads: 

Each member shall pay annual dues of five dollars and shall there- 
upon become entitled to all the privileges of the Society, including a 
copy of the American Journal of International Law issued during the 
year. 

MISCELLANEOUS BUSINESS 

Miscellaneous business is now in order. Is there any miscellaneous 
business to bring before the Society? 
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The Chair ^wishes to say one thing which probably comes under the 
head of miscellaneous business. It is that an index of the first fourteen 
years of the Jotjhnal, Stjpplembnt and Proceedings, has been in course of 
preparation for a considerable period, following the action, I think, of the- 
Executive Council at its meeting two years ago. 

Mr. Finch has been devoting great and discriminating labor to the" 
preparation of that index, which will in various forms be adapted to enable 
anyone to find there any article or any particular document or the treat- 
ment of any topic. In my humble judgment that index will multiply the 
value of the Jourical about ten times. 

You win recall that the Journal happened, without anybody's think- 
ing about it, to .begin just as Moore's Digest of International Law was com- 
pleted. I did not think of it at that time, as I was busy with the arrange- 
ments for completing the printing and publication of Moore's Digest in 
the State Department when we were starting this Society, so that the four- 
teen years of the American Jotjhnal op International Law which, as I 
have already told you on previous occasions, is declared to be the best jour- 
nal of international law in any language, continues the history of diplomacy 
at the point where Moore's Digest of International Law ends, and the two 
cover the entire record. 

With this index, which itself will be a work of the greatest value to 
anyone who has any interest in or curiosity about any question of interna- 
tional law, we will have a complete conspectus of the progress and events of 
international law from the earliest beginnings of our Government. 

I hope that the members of the Society will not fail to acquaint all 
persons who are interested in the subject, and who are qualified to be leaders 
of opinion on the subject, with the fact of this immense increase in the value 
of the means afforded by the Society for correct information upon all topics 
relating to the rights and duties of nations. 

Is there any further business? 

Professor George G. Wilson. I think there was some proposition in 
regard to an amendment of the Constitution on which it was proposed to 
give notice at this meeting. Perhaps the Secretary has that. 

The Recording Secretary (Mr. James Brown Scott). The Executive 
Coimcil adopted, at its meeting of the 28th instant, a resolution to the effect 
that hereafter no member of the Executive Council shall be eligible for re- 
election until a year after the expira,tion of the term of office for which he had 
been elected. It was not intended to deprive the Society of the services 
of its administrative officers, and the matter was therefore referred to the 
Executive Committee in order to have the resolution properly drafted and 
embodied in Article IV of the Constitution, where it belongs. 

The purpose of the amendment is obvious, but it is better to state it 
that there may be no doubt about it. Experiences of other societies have 
shown, and we cannot hope to be an exception, that the re-election of the 

10 
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same members, without an interval, tends to perpetuate control in a body 
which becomes conservative, and which comes to feel that it has a vested 
right in looking after and, in the language of the Constitution, taking charge 
of the affairs of the Society. The proposed amendment of the Constitu- 
tion, if adopted, will require an interval of at least one year. None of the 
outgoing members of any class can be elected to succeed themselves. 
Whether they will be elected at a later time, will doubtless be determined 
by the appreciation which the members of the Society have of the services 
which they have rendered in times past, or which it is believed they may 
render in the future. The fact, however, that members of the Council are 
elected for three years is an assurance that the Society will always have a 
nucleus of experienced members in the Council. 

It should, I think, be a source of satisfaction that the proposal for an 
amendment of this kind should not have been suggested from the outside, 
or upon the floor, but that it should have originated with the members of 
the Executive Council. They feel that in the interest of the Society a 
change of this kind is of fundamental importance, and they have therefore 
proposed it, although they are to be affected by its operation. 

President Root. Is there any further business? 

Professor Albert Bushnell Haht. May I be allowed the floor for a 
few minutes? 

President Root. Certainly. 

Professor Hart. Mr. President, I discovered when I came into this 
meeting a feeling of nervous hesitation and sense of not having on a wedding 
garment. Nevertheless, I should like in a few words to propound some con- 
victions on matters not touched upon during this session. No person feels 
more grateful for the work and the publications of this Society than I, — I 
live upon them. I examine them from issue to issue with absorbing inter- 
est. I have founded my limited knowledge of international relations to a 
considerable degree upon the studies thus made available. The Society has 
been of inestimable value not simply to the progress of international law, but 
to an understanding of international intercourse and to the development of 
the science of international law and the subject of diplomacy throughout 
the country. 

May I, therefore, having acknowledged the debt, say that I wish that 
the meeting might have been livelier? In earlier meetings of this Society 
held here in Washington and under like auspices, there has been a freedom 
of discussion which I have not been privileged to witness here. It has 
seemed to me, to phrase it in a harsh and crude way, that the object of this 
Society seems to be to save the world by a series of doctor's prescriptions; 
that we have come to a point where we feel far more the importance of 
codification than of reaUzation. 

Most of the papers and reports to which I have Ustened, however full 
of wisdom and full of suggestion, seem to me to hark back to a stage of the 
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world in which we no longer live. There are few suggestions that inter- 
national law is a steady growth, like every system of law, an accretion, which 
discusses and attempts to remedy its own deficiencies, and then new defi- 
ciencies arise. In the constant growth of precept added upon precept, the 
whole thing comes down in the last resort to, what is the state of the whole 
world? All our deliberations, all our researches in the long run must be 
based upon the globe on which we live in 1921. With regard both to the 
laws of peace and the laws of war, the world of 1921 is farther away in many 
respects from that of 1914 than the world of 1914 was from that of 1864. 
That is, the fundamental principles upon which we depend have gone 
through more change, they have suffered more disruptions in seven years 
than in the fifty years previous, or indeed in a himdred years. 

I listened to a professor of international law in Berlin years ago, who 
stated that international law ceased in the time of Napoleon, and that all 
the international law we now have has been produced since that time. After 
all, there is a good deal of truth in that view; and the international law of the 
next fifty years will not start from 1914 but from 1921. May I, therefore, 
take a few minutes to suggest some of the directions in which the funda- 
mental basis of international law has already shifted. 

First the international law of peace. The world has accommodated 
itself during the last century to a system of wholesale removal of persons 
from one country to another. The United States is the most conspicuous 
example of the recipients of such an influence; so that, leaving out of account 
the negroes, one-half of the population of the United States harks back to 
ancestors who were not in the United States a hundred years ago. That 
principle has also been exemplified in Canada, Australia and New Zealand, 
and in some of the South American countries. The United States of Amer- 
ica in 1868 by a formal statute obligated itself to recognize the right of ex- 
patriation. According to that statute the right of a person to leave his own 
country in order to go to another is assured; but the aUied right of the indi- 
vidual to be received by another country and to transfer his citizenship is 
one which, when invoked by persons, by nations and by races very different 
from their new land, may become a terrible menace to civilization. 

For instance, in our present relations with the Japanese, the most serious 
national difficulty is that the Japanese take us at our word, as expressed in 
the doctrine of 1868. An American citizen is free to leave his own country; 
and we expect that, if he complies with the conditions of citizenship in an- 
other country, he may complete expatriation and forfeit his American 
citizenship. Yet we do not admit that as a general principle for immigrants, 
nor as a right of the Japanese, — a high-spirited and proud people, who do 
not appreciate that difference in our external and international law. 

Again, the principle of small nations and the respect for small nations 
have undergone a very great change in the past few years. That is par- 
ticularly due to the fact that there can no longer be any Thermopylae. 
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That is, the art of war is in such a situation that the bravest nation with the 
strongest forearms and the most accurate throw of .the javelin, is not pro- 
tected from a larger nation supplied with the modem appliances of war. 
Up to a few years ago a country like Sweden, we will say, had very consider- 
able power of self-defense. The Swiss have been able to assert a military 
potentiality which has been respected by other nations. 

That time has gone by. You cannot imagine Serbia or Jugo-slavia or 
the present Hungary or Poland long resisting any firat class Power, directed 
solely against it without alliance. Small nations henceforth, far more than 
in any previous time, depend upon the good will, the friendship and the 
international courtesy of other nations. We seem strangely unwilling to 
admit this fundamental difficulty in forming any League of Nations. That 
difficulty }s that no nation on earth, large or small, is willing to accept 
definitely and completely either the principle of equal representation by 
nations or the principle of representation in proportion to population. 

All the world knows that the United States happily solved that diffi- 
culty in forming the Federal Constitution which went into effect in 1789, by 
its creation of a Senate and House of Representatives; but the constituent 
members of the United States under that Constitution were already gathered 
in a national government, and not one of them was sovereign. Even in the 
United States we are now struggling with deeply rooted national instincts 
which did not exist in the union of 1789. 

Throughout the world we find a new adherence to the principles of race 
and nationaUty; and at the same time an increasing group of states which 
are unable to maintain themselves in the teeth of the conditions of our times; 
for example, the little states that were swept into the present war, some of 
them absolutely against their will. Portugal had no direct interest in the 
war: its interest was to satisfy England, which for more than a century has 
been a kind of "padrone." 

Again, the international law of war, both on land and on sea, rests onveiy 
different footings from those of ten years ago. Take a subject which has 
been discussed here, with much learning and with great suggestion, the 
question of humanity in the art of war. On this subject the world has gone 
through various stages. The original method of war was to hit as hard as 
you could, and if any of your enemy were left, to drag them home as cap- 
tives. That was a principle of international law which was part of the 
public law of the Romans. They had a system which a few of the modern 
nations would find very convenient, namely, when you have once conquered 
a troublesome adversary, put him out of the game. Augustus overcame 
the Alpine tribes, discovered that they were very self-defensive and hence to 
his point of view, undesirable citizens; and he proceeded to exterminate 
them and bring in Roman colonists. By that process he extinguished a 
nation and removed an international difficulty. At present, mankind is not 
prepared to accept that method, though it is being applied at this moment 
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by the Bolshevists on the frontiers of Russia. In various parts of Eastern 
Europe the distinct idea has arisen of wiping out a population which nodght 
in future be troublesome. 

The amelioration of war depends as an international obligation upon 
one bottom principle — ^namely, what is the use of killing women and children, 
inasmuch as when they are dead your army is no stronger? What is the 
use of attacking unfortified towns, so long as, unless you can actually take 
them, your campaign is not advanced? At present the circumstances are 
very different. The modern economic organization of nations amounts 
very nearly to a levee en masse. From 1914 to 1918 the whole German 
people were at war and the whole French people were at war as well, the 
English people were at war, and for a year and a half the whole American 
people were at war. Therefore, it is very difficult any longer to sustain the 
merciful principle that you must not, for instance, bombard defenseless 
towns. They were bombarded by all parties in the war; if there be another 
war, — which God forbid, though we are not at all sure God will forbid 
it! — ^is it not perfectly clear that every enemy town that can be reached 
by an airplane will be bombarded? There will be no sparing of women 
and children and of noncombatants. 

Take the treatment of the wounded. Under the old surgery, if a man 
received a gunshot wound, he was put out of the game continuously or for 
a long period of time. A similar wound now means only that in a few weeks 
he will return to the colors. When you attack trenches you cannot leave 
enemies behind, so\md or wounded. Everybody knows that wounded men 
in the World War were killed by thousands, by all the armies. What is 
going to prevent it? What is international law to do when an infuriated 
coimtry is determined to win an unjust cause by any means? You can't 
stop them. You can only do what we tried to do during the war, — ^to make 
cruel enemies a subject of animadversion. We can tell the world that our 
enemies do not play fair, that they deal very harshly with the people whose 
cotmtry they occupy. If the Germans had landed in America, we would 
have been treated exactly as the Belgians were treated. That is the way 
the Germans make war. But how sure are we that it is not the way in 
which the United States will make war in the future? If we are going to 
rebuild international law, we must recognize these -terrific underlying 
difficulties. 

So with reference to war on the seas. I have the great misfortune in 
this learned assembly not to be an international lawyer. My interests have 
been very largely in international intercourse, in the development of di- 
plomacy between nations. I do not pretend to a deep knowledge of the 
principles of international law, so difficult, so obscure, and so important. 
But I can see, and anybody without a knowledge of international law can 
see, that the United States has taken a very different position with regard to 
the freedom of the seas from what it occupied before the war. Even after 
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the beginning of the war, when American vessels were interfered with, under 
circumstances which according to precedent were entirely contrary to our 
interests and practices, the United States feebly protested. Those ships 
were retained. There is, of course, a suggestion that we are to demand from 
Great Britain an indemnity for such detention. We may secure such an 
indemnity, but we cannot secure it without accepting the principle that a 
great naval nation may, in making a general war, attack the commerce of 
neutrals — not simply of its adversaries, but of neutrals, because of naval 
necessity. 

The United States has gone far toward the position of the powerfxilly 
armed nations whose interest it is to destroj"^ the commerce of their adver- 
saries during war. I am a heretic on that subject, for I never had any 
belief in the immunity of private property at sea. It seems to me bj' war 
on merchant shipping you do your enemy the maximum amount of harm 
with the smallest loss of hfe in comparison with military operations. How- 
ever that may be, it is a fact that the United States is no longer in a position 
to stand, — no longer has the desire to stand, — for the old idea of the solid, 
impregnable freedom of the seas to neutrals in time of war. Why not 
admit the change of front? 

Again, and this is the last observation that I wish to make, we in the 
.United States have developed an unwillingness to stand by our own inter- 
national law. A great nation like ours is bound to grow out of some of its 
early principles. Take, for instance, the question of territory. In the late 
political campaign, one of the speakers, to his own hurt, suggested that there 
was no use bringing up the question of the six votes of Great Britain in the 
Assembly of the League of Nations because we also had six votes. He was 
obliged to explain with a great deal of difficulty a statement which was true. 
If we were in the League of Nations we should wield our vote and that of our 
five protected states. 

A very curious fact is that the American people want to have subject 
states, but are not willing to admit that we have protectorates. What else 
is Panama? It is incredible that that httle state should engage in war with 
any other country which might threaten the Panama Canal. The decision 
in such questions is not made in Panama, but in Washington. Everybody 
knows, though we refuse to admit it, that in territorial matters we have the 
same kind of policy as Great Britain and France and Germany. We have 
not the same desire to enlarge to a great degree; but it seems clear that 
the United States looks upon itseK as a world maritime Power which must 
protect its approaches. We should look upon any effort to enlarge the 
population and the strength of the British colonies in the West Indies as not 
proper because the Caribbean is our preserve. If we are to inaugurate a new 
sj'stem of international law, to build on the ruins, if we expect to continue 
the great achievements of past times in this respect, we must admit that we 
are Hot in the least free from a desire to extend our territoiy where we think 
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our interest demands it. We have done so repeatedly in the last forty 
years, and we shall undoubtedly continue so to do. 

There is an American force bigger than the American Society of Inter- 
national Law, bigger than Congress, bigger than the press ! That is a kind 
of stubborn American feeling shared in by every thinking man and woman, 
that this is a great country; that it has a great future and must play a great 
part; that therefore it must protect its borders by an influence over neigh- 
boring lands which might be in a military way advantageous to us. We are 
beginning to feel that we must have our own water connections and naval 
stations; we must have a new relation to the output of the tropical raw 
materials which have become so important. We have been for twenty 
years an Asiatic Power, and there is no Asiatic Power which is not also a 
European Power under the present state of things. 

Of course we hope that the United States will, in the course of the next 
decade, get on an even keel. We do not expect danger from Asia, and yet 
I do not see how anybody can be in Asia or out of Asia without feeling every 
time he wakes up in the morning that there is a real danger — three hundred 
and fifty million in China, three htmdred million in India, one hundred 
miUion under Japanese influence ! There is the great field for the diplomacy, 
for the international law, and perhaps for the wars of the futxure. 

We think we can sit here quietly and discuss the results of the Peace of 
Versailles and the status of the League of Nations. The main argument for 
some league of nations is simply that there is beyond any organization an 
unwritten league, an imderstanding among nations as to trade and personal 
rights; a general notion as to what is the fair thing for a coTmtry to claim and 
to receive, which is the real and vital international law. If there be moral 
and intellectual force enough in the world to stand by that conception of 
international welfare, that general idea of combination of human interests 
that is larger than the interest of every coxmtry, then that idea is bound 
finally to be reduced to some kind of international association. If it 
does not, the world wiU go to pieces, including the American Society of 
International Law; and no structure of artificially composed international 
law can restrain that frightful danger. 

President Root. The very interesting remarks of Professor Hart 
relate to and form an •appropriate part of the discussion of the reports of the 
subcommittees which were presented yesterday evening. There are two 
subcommittees of the Committee for the Advancement of International 
Law which should properly take them into consideration. One is Sub- 
committee No. 2, "To formulate and agree upon the amendments and addi- 
tions, if any, to the rules of international law shown to be necessary or useful 
by the events of the war and the changes in the conditions of international 
life and intercourse which have followed the war." The other is Subcom- 
mittee No. 4, which is charged to consider "The subjects not now ade- 
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-quately regulated by international law, but as to which the interests of 
international justice require that rules of law shall be declared and accepted." 
Professor Hart's remarks were taken down by the stenographer, and 
with the permission of the Society, the Chair will direct that the stenographer 
furnish a copy of those remarks to each of the two subcommittees of the 
Committee for the Advancement of International Law for their considera- 
tion in their further reports. 

Professor Haet. I much appreciate the courtesy. 

Dr. Paul S. Reinsch. While I am far from having any fault to find 
with the very interesting observations of Professor Hart and while, in fact, 
I agree with him on almost every point, there was a statement at the begin- 
ning of his remarks which to my mind indicates a slight misunderstanding. 
He spoke as though he had observed that there had not been a desire to 
discuss freely and frankly eveiy important question that might be within the 
field of the Society. Now, if Professor Hart was not impressed with the 
success of the committees in stating the problems adequately, we have to 
consider that we are at the beginning of a new peiipd of work, that the 
committees have just been called together, that they are feeling their way — 
I am speaking for my committee — towards some subjects which could be 
made fruitful subjects of study, and that we are not yet in the position to 
suggest solutions. As there was yesterday a discussion of a subject which I 
noticed in the morning paper to have been understood by some outsiders 
as indicating a side-stepping of certain matters, I want to say that, as I 
have seen the work of this meeting from all angles, I am sure such a feeling 
or such a conception is mistaken, and that whatever subject the members 
of the Society desire to discuss or on which they desire committees to act, if it 
is within the purview of the Society, there wiU be no objection on the part 
of anybodj'. I spoke this morning with several members concerning the 
desirability of perhaps having a separate subcommittee on the question of 
international organization, or having the Committee on Organization take 
up that subject as a whole or assign it to the proper committee. 

Therefore, I simply desire to express my feeling that the Society in 
every respect is entirely true to its purpose of being an absolutely free forum 
for the discussion without partisanship of questions of international law. 

President Root. Is there any further business? 

The Secretary asks about taking action upon Dr. Reinsch's suggestion 
as to a Committee on International Organization. I think that that ought 
to be pretty carefully considered, because there is always the danger that a 
Society of this kind finds itself running into politics, and the moment we 
run into politics we are destroyed as a society of international law. 

Mr. Charles Noble Gbeqobt. I move that the matter be referred 
to the Executive Council. 

Mr. Charles Henry Butler. Let me call attention to something that 
happened yesterday. The Committee for the Advancement of Interna- 
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tional Law agreed to the appointment of a Committee on Organization, to 
consist of the President and the Secretary as general officers, and the four 
chairmen of the subcommittees. "Why would it not be proper to refer Dr. 
Reinsch's suggestion to that Committee on Organization? 

President Root. May the Chair inquire as to organization of what? 

Mr. BxjTLBH. The question came up on the delimitation of the func- 
tions of the different subcommittees, and after considerable discussion a new 
committee of the Committee for the Advancement of International Law was 
formed on organization, so that the questions between the subcommittees 
as to which have jurisdiction could go to an appellate body, so to speak, to 
deal with. Now, would not the motion of Mr. Gregory be properly amended 
by having this question go to the Committee on the Advancement of Inter- 
national Law and find its place in that Committee on Organization? 

Professor George G. Wilson. That committee was entitled the 
"Committee on Organization of Work," so as to allocate the various sub- 
jects to the various subcommittees, and this question would naturally come 
within that scope. 

Mr. BuTLBB. It is immaterial where it goes. It may wind up there 
eventually. 

President Root. Mr. Gregory's motion is that the question suggested 
by Mr. Reinsch relating to one of the subjects for the consideration of this 
Society be referred for action to the Executive Council. I suppose if the 
Executive Council, on consideration, finds it is appropriate it should be 
considered by the Committee for the Advancement of International Law, 
it will say so, and send it to that committee. 

All in favor of that motion wiU say "Aye"; contrary, "No." It is 
agreed to. 

The Executive Council is to meet immediately upon the adjournment 
of the Society. 

The Chair would again remind the members of the Society of the din- 
ner this evening which is at 7:30 o'clock. You will have the pleasure of 
listening to the Secretary of State and the Prince of Monaco. 

If there is no further business, the meeting is adjourned. 

(Thereupon, at 11:25 o'clock, a. m., the meeting adjourned sine die.) 



